Important changes in Fire Safety Legislation for

Non Residential premises

This document sets out some important legislative changes in the responsibilities of Responsible
Persons following the implementation of Section 156 of the Building Safety Act 2022 which are due
to come into force on 1% October 2023.

This guidance explains what responsible persons need to do as a result of changes made to the
Regulatory Reform (Fire Safety) Order 2005 (‘the Fire Safety Order’) through the Building Safety Act
2022. You are a responsible person if you are an employer, have control of the premises or are an
owner of a premises.

To which buildings do these new fire safety requirements apply

These requirements apply to all non-domestic premises, such as where people work, visit or stay,
including workplaces, and the non-domestic parts of multi-occupied residential buildings (e.g.,
communal corridors, stairways, plant rooms). The requirements do not apply within individual
domestic premises. Local fire and rescue authorities remain the primary enforcing body for the Fire
Safety Order, including these additional requirements.

Background to Section 156 of the Building Safety Act 2022

The Building Safety Bill received Royal Assent in April 2022 and became the Building Safety Act 2022.
The new legislation has the effect of amending the Fire Safety Order to, in summary:

e require that all Responsible Persons must record their completed fire risk assessment, and in
full (where previously only specific information was required to be recorded)

e require that all Responsible Persons must record the identity of the individual (their name),
and/or if applicable, their organisation (name) engaged by them to undertake/review any or
all of the fire risk assessment

e require that all Responsible Persons must record their fire safety arrangements
(demonstrate how fire safety is managed in your premises)

e require that all Responsible Persons must record (and as necessary update) their contact
information, including a UK based address, and share this with other Responsible Persons
and residents of multi-occupied residential premises where applicable

e require that all Responsible Persons must take reasonably practicable steps to ascertain the
existence of other Responsible Persons who share or have duties in respect of the same
premises, and of Accountable Persons (which are a new legal entity made under the Building
Safety Act in the case of higher-risk residential buildings, over 18m or 7 storeys) in relation
to the premises - they must then identify themselves to said persons

e require that departing Responsible Persons must share all ‘relevant fire safety information’
with incoming Responsible Persons

e require Responsible Persons of a building containing two or more sets of domestic premises
to provide residents with relevant fire safety information in a format that is easily
understood by the residents

e There is also a legislative requirement that, where the Responsible Person appoints a person
to make or review the fire risk assessment, they must be competent. This legislative
requirement will be brought into force at a later date, and further guidance in that regard
will be provided before the commencement date. In the meantime, if you do appoint a fire



risk assessor the recommendation is that you ensure they are competent to do so, in terms
of having sufficient training and experience or knowledge and other qualities.

Duties for all Responsible Persons

The following duties apply to you if you are the Responsible Person for any building regulated by the
Fire Safety Order:

Recording your fire risk assessment and other information

You must now record the fire risk assessment in full (including all the findings) and the fire
safety arrangements for your premises in all circumstances.

You should make available as much information as possible about fire safety in your
premises. This new requirement replaces the previous requirement to record only the
significant findings of the risk assessment. It also removes the previous limitations on the
circumstances within which you are required to record both the risk assessment and the fire
safety arrangements at your premises, such as only being required to record this information
if there were five or more employees or where subject to licensing or an alterations notice.

We have provided a ‘Fire Safety Compliance Matrix’ to help you record, plan, evidence and
monitor your fire safety arrangements which will help to ensure compliance with the Article
11 of the ‘Fire Safety Order’. This is your document, to be completed where the relevant
sections apply and continually updated as your competent persons and appointed
contractors change.

If you employ a fire risk assessor to assist you in completing a fire risk assessment, you must
record their name, and where applicable their organisation name. This will ensure there is a
clear record for enforcing authorities as to who completed the assessment and will enable
you to share this information with both residents (where applicable) and any incoming
Responsible Person after you. You are responsible for ensuring that your fire risk assessment
is suitable and sufficient and if you employ someone to do this for you we would
recommend that you ensure they are competent to do so.

Cooperation and coordination between Responsible Persons

It is important that you work with other Responsible Persons in the premises to help
facilitate a cohesive approach to fire safety throughout the entire building. As such, you
must take such steps as are reasonably practicable to identify whether there are any other
Responsible Persons in your premises who share or have duties in respect of it.

For example, in multi-occupancy commercial buildings, other Responsible Persons would not
only include the other businesses but would also include a landlord (and possibly a managing
agent) who has overall responsibility for the safety within the building.

Once you have identified that there are other Responsible Person/s, you will need to inform
each other of your names (or that of someone acting on your behalf) and a UK based
address where you are able to receive notices or other documentation.

It will also be necessary to inform each other of the extent of your responsibilities under the
Fire Safety Order and make a record of this information. You should know the extent to
which you are responsible for the premises, which may be detailed in a contract, but, if you



are unsure, we advise you to contact the building owner or manager to determine the
extent of your control.

You should provide any information in writing, and it is advised that you record this in such a
way that it can be readily accessed if you need it as evidence of information sharing. You are
required to keep a record of the information provided about the extent of your duties in
relation to the premises.

It is vital that your fire risk assessment, and any fire safety measures you take as a result,
align with, and complement, the fire risk assessment(s) and fire safety measures for the rest
of the building in order to provide a whole building approach to fire safety.

Whenever possible, you should let the other Responsible Persons know when you have a
new Responsible Person taking over your part of the premises, so that they can provide the
necessary information detailed above to the incoming Responsible Person.

Provision of information to new Responsible Persons

Responsible Persons are also required to share any relevant fire safety information with incoming
Responsible Persons to provide a continual record of fire safety information throughout a building’s
lifetime. This would include scenarios where you cease trading, are taken over by a new Responsible
Person or sell your business or freehold. Where you are the existing Responsible Person, you must
provide any new Responsible Person with any relevant fire safety information including:

e the fire risk assessment and review records (including any fire safety information
provided by other Responsible Persons)

e the identity of any person who assisted with the fire risk assessment/review

e the name and UK address of any Responsible Person or any person acting on behalf of
the Responsible Person who will accept notices or other documentation

e the identity of the Accountable Person, where known (if a higher risk residential
building, over 18m or 7 storeys)

e any information given under regulation 38 of the Building Regulations 2010 (such as the
information provided when a building is built or extended)

If you do not have the contact details for the incoming Responsible Person you could ask the
building owner or manager. If they do not have them or cannot provide them, you should provide all
the required information to the building owner or manager so that they can forward this onto the
incoming responsible person when this has been identified. You must make a written record that
you have done this.

Where disputes are identified with any of the above cooperation duties that will compromise fire
safety, in the first instance you should speak with the accountable people, landlord or freeholder. If
this fails to resolve the problem, you should then contact the relevant enforcement authority.

Should you have any questions relating to this information provided, contact your Worknest fire
safety consultant.



